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FOREWORD 


This publication examines safety enforcement policies and 
practices in Canada with respect to workmen in industrial 
establishments, construction projects and logging 
operations. The study covers policies and practices in 
effect as of November 1974. It was prepared by 

Blair Edwards of the Program Support Research Area, 


Economics and Research Branch, Canada Department of Labour. 


We are indebted to the executive of the Safety Committee 
of the Canadian Association of Administrators of Labour 

Legislation (C.A.A.L.L.) for their assistance during the 
course of the study. Special thanks are also due to the 
respondents in the provincial and federal jurisdictions 

for the detailed replies they provided to the study 


questionnaire, 


This study is published by the Economics and Research 
Branch of the Canada Department of Labour on behalf of 


the Safety Committee of the C.A.A.L.L. 


Ve Donnston, 

Acting Director, 

Economics and Research Branch, 
Canada Department of Labour. 
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INTRODUCTION 


The study "Safety Enforcement Policies and 
Practices in Canada" with respect to workmen in industrial 
establishments, construction projects and logging operations 
was undertaken by the Economics and Research Branch of the 
Canada Department of Labour at the request of the Safety 
Committee of the Canadian Association of Administrators of 
Bacon “MeO Lolat Lol “(Grea srs lieti.) 

me purpose Of this study ws fo-assist thelSarecy 
Committee of the C.A.A.L.L. in examining the effectiveness 
of present and potential safety enforcement policies and 
practices in Canada. The executive of the Safety Committee 
of the C.A.A.L.L. have noted that: 

"Specifically, the Committee might usefully 

direct its attention on a continuing basis 

to the assessment of the effectiveness of 

existing enforcement policies and practices 

and the pointing up of areas where, in the 

Committee's opinion, new or different 

techniques or other action, including 

legislative action are needed." 

This study documents the facts as provided by the 
respondents to the survey questionnaires. It is hoped that 
these facts will provide guidelines to assist the C.A.A.L.L. 
Safety Committee to make recommendations in the area of 


safety enforcement policies and practices in Canada. 


The, study .consists. of wave ;chapters.: .qin the 
introductory chapter the main objectives of Pie study and 
the methodology employed are set forth. Chapter 2 considers 
the scope of the Acts examined in the study, and the purpose 
of these Acts. Chapter 3 examines the current and alternative 
methods of safety enforcement legislation with respect to 
workmen in industrial establishments, construction projects 
and logging operations in Canada, and the effectiveness of 
such methods,of,enforcement. . Chapter 4. looks at. the.need 
for better enforcement methods and the impact of publicity, 
consolidation of various Acts, and a single administration 
for’ each .jurarsdiction.. (Finally, (Chapter .5 ;containsugencral 
comments and conclusions arrived at on the basis of the 
replies to the, survey questionnaires. A list of the Acts 
and Regulations examined in the study are provided in 
Appendix A, and a list, of. respondents in Appendix, B. 
Appendix C contains a copy of the eee questionnaire used 
in the: studs. 

In order to, obtain the information base required 
for this study, a survey of safety enforcement policies and 
practices was undertaken in all the provincial jurisdictions 
as well as the federal jurisdictionl!. This eee was 
carried out by the Economics and Research Branch of the 


Canada Department of Labour. It covered legislation 


lExcluding the Northwest Territories and the Yukon. 


concerning the safety of workmen in industrial establishments, 
construction projects and logging operations. This legisla- 
tion is currently administered by the appropriate Departments 
of Labour and/or Workmen's (Workers') Compensation Boards. 

A questionnaire was prepared for this survey by 
the Economics and Research Branch of the Canada Department 
of Labour in consultation with the Safety Committee of the 
C.A.A.L.L. The guestionnaire was mailed to the appropriate 
Departments of Labour and/or Workmen's (Workers') Compensation 
Boards and, following completion and return, the replies were 
analyzed. 


This report contains the results of that analysis. 


See Appendix B. 


CHAPTER 2 


PURPOSE, SCOPE, AND EXCEPTIONS OF THE ACTS 


Newfoundland 
The purpose of the Workmen's Compensation Act/Regulations 
1962 of Newfoundland is to provide protection for the health 
and safety of persons employed in industries coming under the 
Act/Regulations. 
The Act applies generally to all industry? slopiisiate 
Province, provided that the industry employs at least three 
workmen. Subject to Sections 4 and 5 of the Act, the following 
are not included under the Act: 
(a) persons whose employment is of a casual nature, 
and who are employed otherwise than for the purposes 
of the employer's trade or business; 
(ob) outworkers (i.e., workers who do work outside of 
shop or house); 
(c) executive officers or directors of corporations; 
(d) nationals of the United States of America employed 
by United States persons or corporations at leased areas. 
With regard to the Safety Regulations as distinct from 
the general operational regulations, Section 2.01 of "The Workmen's 
Compensation Board Accident Prevention Regulations, 1969" states 
in effect that the regulations shall apply to all persons coming 


within, the scope of, the Act. 


In this study, the meaning of industry varies according to 
the context in which it is used. In Newfoundland, fox 
example, industry means any establishment employing at least 
three workmen. 


Provincial civil servants are excluded by the Act. 
Under the Safety Regulations, the following are excluded: 
mines, federal properties, and inshore fishermen. There 


are two main reasons for these exceptions: 


(1) The operation does not come within the scope 
of the Workmen's Compensation Act in the case 
errprovincial civil servants. 

(2) Other Legislation, such’ as that‘governing the 


safety of mines and mine workers takes precedence. 
Prince Edward Island 


With respect to Prince Edward Island, the purpose 

of the Workmen's Compensation Act (Revised Statutes of P.E.I. 
Chapter 178) is to provide a ready remedy to an injured workman, 
when he has been injured in the course of his employment, with- 
Out resort? to courts of law er Tinere 15) also a prov. ston” under 
Section 17 of the Act whereby in cases where an element of 
doubt still exists, such cases shall he’ resolved in favour of 
the injured workman. The Act also protects industry from 
common law actions which might, except for the Act, arise out 


or an “Industrial accident: 


The Act/Regulations apply to employers and workmen 


in or about any operations carried on in a factory, and also 


to employers and workmen in or about such industries as: 
produce dealers, oil fuel and gasoline plants)? 
manufacturing, lumbering, excavating, road construction, 
Canning) printing, bultding, COnstruct Lon, 1 umes, 
yards and warehouses. 

The major exceptions to the Act are agriculture 
and fishing, and casual workers and outworkers. However, 
there is a provision covering exclusions whereby the Workmen's 
Compensation Board of Prince Edward Island can place any 
industry, presently excluded by regulation, under the scope 
of the Act. The reason for these major exceptions is that 
they have traditionally been excepted from labour legislation. 
Nova Scotia 

The Nova Scotia Industrial Safety Act is designed to 
protect the safety and health of persons engaged in a manufacturing 
process or assembly in connection with the manufacturing of goods 
or products. Under the Act the employer has a responsibility to 
keep his establishment in such a manner that the safety and 
health of persons in the establishment is not likely to be 
endangered. 

In Nova Scotia, the Nova Scotia Industrial Safety Act 
and Regulations made under the Act (i.e., the Industrial Safety 
Regulations) cover any manufacturing process or any assembly 
in connection with the manufacturing of goods or products. This 


includes any premises, building, workshop, structure, room or 


place, whether or not connected with or adjacent to an 
industrial establishment, that is used in connection with or 
for purposes related to the operation carried on in an 
industrial establishment. 

The major exceptions to this Act are: 

(a) amine and machinery to which the Coal Mines 
Regulation Act, the Mines Act or the Metal- 
liferous Mines and Quarries Regulations Act 
apply; 

(b) elevators and lifts to which the Elevators and 
Lifts Act applies; 

(c) boilers and pressure vessels to which the Steam 
Boiler and Pressure Vessel Act applies; 

(d) a place or premises used for the raising of 
fowl or livestock, etc.; 

(e) any place exempted from the provisions Oty thas 
Act by the regulations. 

The reason for exceptions (a)-(e) inclusive is that 
other legislation covers these areas. Insofar as (e) is 
concerned, there are no other exemptions under the regulations. 

The purpose of the Nova Scotia Construction Safety 
Act is to provide protection for the health and safety of 
workmen engaged in the construction industry. 

The Nova Scotia Construction Safety Act and Regulations 


made under the Act apply to any project where the building, 


construction, improvement, repair, alteration, reconstruction, 
demolition or excavating of any building, structure, road, 
bridge, pipeline, wharf or marine structure, excavation or 
tunnel is being carried on. There are no major exceptions 

to the Act and Regulations. 

New Brunswick 

The New Brunswick eg Seance Safety Act/Regulations 
and the New Brunswick Logging Camps Act/Regulations are designed 
to reduce the number of accidents in establishments and logging 
operations coming under the respective Acts/Regulations. They 
also serve as a guideline for establishments and logging 
operators to develop their safety programs. 

The New Brunswick Industrial Safety Act and Regulations 
apply to any building, structure, premises or land in or upon 
which one or more persons are employed. 

The New Bane Logging Camps Act and Regulations 
apply to camps used for the temporary or permanent housing of 
five or more employees engaged in the cutting, driving, rafting, 
booming, transportation and sawing of logs, timber, pulpwood, etc. 

The major exceptions to these Acts/Regulations are 
private homes, places of employment coming within the jurisdiction 
of the Mining Act, and the establishments coming under federal 
ee CLC TEC, 

The reasons for these exceptions are varied. A private 


home is not considered a place of employment. Mines are covered 


under the Mines Act. The federal Government, for its part, 
has legislation covering establishments coming under federal 
FUL LSOLetLOnN. 
Quebec 
Insofar as the Industrial and Commercial Establishments 
Act of Quebec and Regulations made under the Act are concerned, 
industrial and commercial establishments must be built and 
maintained to ensure the safety of workers. In those establish- 
ments containing mechanical devices, the machines, mechanisms, 
transmission apparatus, tools and engines must be installed 
properly and kept in the best possible condition for the safety 
of workers. | 
The Act/Regulations apply to all manufactories, works, 
workshops, shops and their offices, workyards, mills, and 
most commercial establishments. The Regulations specifically 
apply to any new establishment, to any change of occupancy 
of an existing establishment, and to any new installation 
and equipment or any modification in an existing establishment. 
The Act/Regulations apply if the property or the place is in 
the open air. 
The major exceptions to the Act/Regulations are: 
(a) Mines. 
(b) Family workshops (where only members of the family 
are employed) are usually excepted. 
(c) Commercial establishments such as hotels, restaurants 


or stores where only the members of the same family work. 
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(dye StchPother sremewe as the Lieutenant-Governor in 
Council may indicate in the Regulations he makes 
under the Act. 

(e) Industrial and commercial establishments where 
there is only one employee. 

The reasons for the exceptions to the Act/Regulations 
are varied. Mines are covered under the Mining Act (Chapter 89, 
R.S.Q. 1964). Workers in commercial establishments such as 
hotels, restaurants or stores where only the members of the 
same family work, are protected in the same way that the public 
is by the Public Buildings Safety Act. Exceptions (d) and (e) 


still stand although the power under exception (d) has never 


been used. 
Ontario 
The> purpose*orV’the-Ontarior Industrial SafetysAct, 

1971 and Regulations made under the Act is to provide for the 
protection of persons in industrial establishments from hazards. 
The Act/Regulations apply to all industrial 

establishments: — factory, ‘shop ,“otficel orfoffiice: bualdingy= 


and include any land, buildings and structures appertaining 


thereto. 
The major exceptions to the Act/Regulations are: 
(ayoP construction hoists: 
(b) mines; 


(c) logging operations; 


- jl - 


(d) work under the Energy Act; 
(e) agriculture. 

Exceptions (a)-(d) are not included under the 
Act/Regulations as separate legislation covers these activities. 
Agriculture, on the other hand, has been traditionally excepted 
from labour legislation. 

The Ontario Construction Safety Act, 1970 and 
Regulations made under the Act were designed to protect 
construction workmen from the hazards on construction sites. 

The purpose of the Ontario Trench Excavators' Protection Act 
and the Regulations made under the Act was to provide for the 
protection of construction workmen while working on trench 
projects. 

The Constructions Satetyi Act, 9/3 of Ontanio: and 
Regulations made under the Act apply to the safety of workmen 
during the construction of such projects as buildings, and other 
structures, shafts, tunnels, caissons, roads, sewers, watermains, 
pipelines, electrical cables, and wells other than oil or gas 
wells. It includes the appurtenances to such projects and the 
term "construction" is defined to include erection, alteration, 
repair, demolition, etc. 

The Act and Regulations made under the Act were 
designed to protect construction workmen from the hazards on 


construction sites and trench projects. The Act/Regulations 


The Construction Safety Act, 1970 and the Trench Excavators' 
Protection Act of Ontario and Regulations made under these 
Acts have been repealed and replaced by the Construction 
Safety Act, 1973 of Ontario and Regulations made under the 
Act. 
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apply to practically every construction project in Ontario, 
including those built by or for the Ontario and federal 
Governments and their een ee The following projects are 
exempt: projects carried out by a farmer and/or his help; 
cemetery excavations; projects coming under the Mining Act; 
and work done by an owner in person. Construction activity 
under. the Mining Act is the responsibility of) the Minister of 
Natural Resources. Farm workers have been traditionally 
exempted from labour legislation. 
Manitoba 

The Manitoba Employment Safety Act (Chapter E90, 
Statutes of Manitoba, 1970) is described as "an Act respecting 
the safety of employees in their employment". 

There is a responsibility placed upon an employer 
to take all reasonable and necessary precautions to ensure 
the safety of his employees during the course of their employment. 
A responsibility is also placed upon an employee to take all 
reasonable and necessary precautions to ensure his own safety 
and the safety of his fellow employees during the course of 
his employment. 

The Act/Regulations apply to all employees, including 
a person who is self-employed; and to all employers, including 
the Government of Manitoba and an ayened of the Government of 
Manitoba, with the exception of certain types of employment. 


The Act/Regulations do not apply to employees in agriculture, 
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domestic service or mining, as defined in the Mining Act, nor 
do they apply to businesses and undertakings niaick come under 
the jurisdiction of the Government of Canada. 

There are various reasons for these exceptions. 
In the case of mines, mining safety is provided for under the 
Mines Act and is administered by the Department of Mines. 
Agriculture and domestic service, for their part, have been 
historically exempted from labour legislation as administration 
would be a serious problem. 
Saskatchewan 

With respect to Saskatchewan, two Acts and their 
Regulations were examined for the purposes of this study. 
The Workmen's Compensation (Accident Fund) Act was looked at 
for the period up to October 24, 1972, when it was replaced 
by the Occupational Health Act 1972 insofar as the making ) 
and enforcement of regulations for Dear ater safety and 
health were concerned. The introduction of the new Act was 
accompanied by the transfer of responsibility for safety 
enforcement policies and practices in Saskatchewan from the 
Saskatchewan Workmen's Compensation Board to the Saskatchewan 
Department of Labour. 

The Saskatchewan Workmen's Compensation (Accident Fund) 
Act sought: 

(a) to provide for payment of benefits to employees 
who had incurred an injury or occupational condition 


as a result of employment; 
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(b) to ensure employers provided safe and healthful 
working conditions. 

The Act applied to all industries reporting to 
The Workmen's Compensation Board, except for firms that came 
under federal jurisdiction and mines which came under the 
Saskatchewan Mines Act and Mines Regulations. 

The Saskatchewan Occupational Health Act (1972) 
provides for the establishment of joint labour-management 
occupational health committees in places of employment. 

The Act seeks, through occupational health committees, to 
encourage management and employees to participate together in 
the identification, evaluation and solution of health and 
safety problems in the work place. 

The ‘Aet ‘applies to “all (industries except those 
employing workers in occupations not constituting one of the 
classes of occupations in the International Labour Organization's 
"International Standard Classification of Occupations". 

Firms coming under federal jurisdiction are also exempt 
from the Act other than to the extent the Government of Canada 
may agree to submit to the operation of the Act in this respect. 

Mines, formerly covered under the Saskatchewan Mines 
Act, now come under the jurisdiction of the Occupational Health 


AGtEy so i2. 


Alberta 

The purpose of the Alberta Workers' Compensation 
ACE Seco Drovicerprotection for the health and safety of 
persons employed in industries coming under the Act. 

The purpose of the Safety Regulations made under 
the Act is to state the standards of industrial safety which 
apply to employers and workmen for the prevention of accidents, 
the prevention of disease, and for the provision of safe 
working conditions. 

The Act/Regulations apply to all industries enumerated 
in Section 2 of Alberta Pegulation 362/73.and amendments thereto. 
Safety Regulationsmade under the Act may anply to both employers 
and workmen for the prevention of accidents, the prevention of 
diseases and the provision of safe working conditions (including 
proper sanitation and heating where practicable, and ventilation 
in employment or places of employment). 

Farming has traditionally been exempt from the 
Act/Regulations. Only farmers who volunteer to do so come 
under the Act/Regulations. Other major exceptions to the 
Act/Regulations are underground mining and industries coming 
under federal jurisdiction. Mining-operations, for their 
part, are subject to the Coal Mines Regulation Act and the 


Quarries Regulation Act. 
Bovtivsh Columbia 


The British Columbia Factories Act, 1966 and the 


Regulations coming under the Act are designed to provide 
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protection for the health and safety of persons employed in 
factories, stores and offices, and for the safety of employees 
and the public using elevating devices. 

The Act, Part I, Factor1es, Shops and Offices, covers 
such places of employment as any building, premises, workshop, 
structure, room, or place where: 

(a) any manufacturing process or assembling in connection 
with the manufacturing of any goods or products is 
Sareled on: 

(b) thermal, hydraulic, electrical, or other forms of 
energy Or power is used to move or work any machinery 
or device in preparing, manufacturing, inspecting, 

Or finishing, of “any. ageilcle, etc .; 

(c) any manual labour is exercised by way of trade 
or LOT purposes Of ain tneor wnertcental vor ene 
making of any goods, substance, article, etc.; 

(d) any office or shop. 

The health and safety aspects governing temperature 
controls, ventilation, fume exhausting, lighting, washrooms, 
shower rooms, clothing storage, painting, lunch rooms, 
Sanitation, and provision of seating, apply to places 
classified as factories, stores, and offices, and as varied 
under the Act. Part II covers all types of "elevating devices" as 
defined in Section. 48, and under Division (2),."Application”, 
Section 49. 


2 "Elevating device" means a vertical or inclined lift used for 


raising or lowering passengers or materials, except those 
devices excluded by the regulations. 
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The major exceptions to the Act/Regulations are 
logging, "mines and Construction: Part I of the Act is applied 
to surface buildings in a mining operation. Otherwise, logging, 
mines, and construction activities come under the Workers' 
Compensation Board and the Department of Mines of the Province 
Gr jeEletsn COlUMmb 1a - 

The British Columbia Workers' Compensation Act 
seeks to provide protection for the health and safety 
of persons employed in industries or occupations 
coming under the Act. The Act also provides for compensation 
to industrially injured workmen and their dependents, regardless 
On etait. 

The Act applies to employers and workmen: 

(a) in or about the industries of communication, 
construction, fishing, lumbering, manufacturing, 

Mining: proguctlon and Gistripution of Glecrricity, 

Gas, Oo. watery quarrying, retail Stores, “transportation, 

and wholesale establishments; 

(b) in or about the operation of industrial undertakings 
listed in Schedule A of the Act; 

(c) in non-industrial construction of buildings having a 
value of five thousand dollars or more; 

(d) in or about any of the industries or occupations 
incidental to or connected with any of the 

industries enumerated above and in or about such 

other industries or occupations as may be determined 


by the “Bogard; 
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(e) in any employment by or under the Crown in right 
of the Province, including employment by any permanent 
board or commission in right of the Province; and 
(f) in any employment by a municipality, village 
municipality, urban area, improvement district, 
regional district, board of school trustees, 
library board, or parks board, including employment 
by any board or commission having the management or 
conduct of any work or service on their behalf. 
The Accident Prevention Regulations of British 
Columbia come under the Act and are applicable in all 
industrial operations which fall within the inspectional 
jurisdiction of the Workers' Compensation Board. All persons 
coming within the scope of the Act are required to comply with 
the Regulations. The Regulations also apply to the prevention 
of industrial disease. In this area, major emphasis is being 
placed on the problems associated with noise, dust and toxic 
fumes. 
The major exceptions to the Act/Regulations are: 
(a) Agricultural employees; 
(b) Banking companies; 
(c) Finance companies; 
(d) Domestic employees; 
(e) Consulting engineers and architects; 
(f) Offices or establishments for the practice 


of any of the healing arts or Seienees. 
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Section 5(2) of the Act provides for extension of coverage 
to employers within groups (a)-(f) inclusive. 

The reasons for the exceptions to the Act/Regulations 
are both historical and legislative. Banking companies and 
finance companies come under federal jurisdiction and, 
consequently, are covered by Part IV of the Canada Labour 
Code (and this legislation applies to all provinces). 

No significant representation seeking coverage on behalf of 
groups (a) and (d)-(f) has been made to the British Columbia 
Legislature. However, Section 5(2) of the Act provides for 
extension of coverage to employers within these groups. This, 
in effect, provides for optional protection, on application 
by the person concerned. This also applies to self-employed 
persons such as self-employed fishermen and tradesmen. 

Federal Government 

The Canada Labour Code Part IV (Safety of Employees) 
of the Government of Canada is essentially enabling legislation 
under which employment health and safety regulations may be 
approved by Privy Council. It also delineates the powers and 
duties of Canada Safety Officers, the obligation of employers 
and employees to provide information to Safety Officers, the 
safety responsibility of employers and employees, appeal 
procedures, and punitive measures. 

The primary purpose of Part IV of the Canada Labour 


Code, its regulations and the various educational and other 
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accident prevention programs developed in connection with 
these enactments is to ensure that employers conduct their 
work with the least element of risk to the health and safety 
of their employees that can be reasonably expected. 

The Code (Part IV) is comprehensive legislation that 
provides for all the regulatory aspects of the employment, 
safety and health of some 550,000 employees of enterprises 
subject to federal jurisdiction, and including such matters 
as regulation, inspection, education, training, research, 
statistics, enforcement and the appointment of commissions 
Of TnGui ry. 

Part IV of the Code applies to all enterprises 
engaged in the road or rail transportation of goods or 
passengers on a for-hire basis from any point inside a 
province to any point outside that province. It also applies 
to air transport, shipping, interprovincial and international 
telecommunications, television and radio broadcasting, 
chartered banks, grain handling and processing and to certain 
crown corporations such as the Cape Breton Development 
Corporacion, 

The Code does not apply to any federal enterprise 
or part of such an enterprise that is covered by some other 
federal enactment that provides for employment safety and 
health. Other federal enactments which supersede the Code 


include the Railway and Aeronautics Acts which provide for the 
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safe operation of airplanes and trains. However, the Code is 
applicable to the non-operating sectors of these industries. 
The Shipping Act covers the safety of employees aboard ship 
and on a dock within the sweep of the ships loading and 
unloading equipment. The Atomic Energy Control Act provides 
for the safety and health of persons employed in the handling, 
processing and use of radioactive materials. 

Number of Establishments and Employees Covered 

Table i? contains a breakdown of the estimated 
number of industrial and commercial establishments, construction 
projects and logging operations from 1971 to 1973 covered under 
the relevant legislation in each jurisdiction. 

The number of industrial and commercial establishments 
in 1971 ranged from 1,350 establishments in Prince Edward Island 
Gaurd, OO.0 fin sOntarkos ? Thre émmber ivaniedlirom 1/7500 tin 
PmincemsdwardUls rand ito: 47.0;,000 Gin ‘Ontario: in <L972)) Vand, Erom 
MPreOe Fin Prince shdwardalslandutoe 70 ,G00%1lr Ontario in 1973. 

The number of construction projects” Imo yw aried 
from 450 in Prince Edward Island to 26,432 in Alberta. The 
number of such projects ranged from 500 in Prince Edward Island 
How29: 7900 sine Alberta vin 01972), ‘and -fromw/50. in Prince Edward! Island 
Ho.) 05: in| Albértalin ‘1973. Thesnumber fof »constructiom projects 


PieOntario was not lavailable from b97d to 1973. 


4 
L971 and 1972 data contained in this study“were obtained 
through the survey questionnaire (see Appendix C). 1973 
data were obtained by telephone or letter. 

5 


The British Columbia Factories Act 1966, and the Canada Labour 
Code Part IV (Safety of Employees) of the Government of Canada 


do not apply to construction projects. 
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The number of logging operations ranged from 45 in 
Prince Edward Island to 3,200 in British Columbia in 1971. 

The number of such operations varied from 50 in Prince 
Hawasasis land: to 73;778einuBritish Goma as an £94421, .and 
from 60 in Prince Edward Island to 4,900 in British Columbia 
sh Nels fi 

Table 2 gives the estimated number of workers from 
1971 to 1973 covered under the pertinent legislation in each 
jurisdiction for industrial and commercial establishments, 
construction projects and logging operations. 

The number of workers covered in industrial and 
commercial establishments in 1971 varied from 26,000 in 
Princerudwarad Irsfand to21,250,000 in OntaEio.. The number 
of workers covered in such establishments ranged from 
20,0007 1 ‘Prance,Edwardalsfand tool ,250 ,;0007in-Ontario in 19172, 
and arome3i5,0005%n Prinee Edward fsland to, 2,250,000 an Ontario 
in: 107] 3 

The number of workers in construction projects in 
1971 varied from 8,000 in Prince Edward Island to 186,000 
iw Ontario see" Pabie 72),.;| The number of workers in isuch 
projects ranged from 9,000 in Prince Edward Island to 192,000 
an, Ontarno Gm 1972, °and®firdom- 11,000 in” Prince,Edward Island to 


200,000" Xn ‘Orntarivo In “1973. 


The British Columbia Factories Act 1966, and the Canada 
Labour Code Part IV (Safety of Employees) of the Government 
of Canada do not apply to logging operations. There is no 
Act covering logging operations in Nova Scotia. 
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The number of workers covered from 1971 to 1973 
in the logging industry was not provided by a sufficient 
number of jurisdictions to enable a meaningful comparative 


analysis to be carried out. 


CHAPTER. 3 


CURRENT AND ALTERNATIVE METHODS OF ENFORCEMENT 
AND THEIR EFFECTIVENESS 


Empowered to Prosecute 


The administering authority is empowered to prosecute 
for unsatisfactory conditions or activities with a court having 
power to apply a monetary or other penalty in all the provinces 
(and in the federal jurisdiction) except Manitoba (see Table 3). 
In Manitoba prosecution is carried out by the Attorney-General. 
In Saskatchewan the administering authority is empowered to 
prosecute under the Saskatchewan Occupational Health Act, 1972. 
It was not so empowered under the Saskatchewan Workmen's 
Compensation Act. 

In all provincial (and the federal) jurisdictions 
with the exception of Prince Edward Island having the 
power to prosecute, the administering authority for the 
relevant legislation is empowered to prosecute both employers 
and workmen (see Table 4). The administering body in Prince 
Edward Island iS empowered to prosecute the employer 
only. 

Fine and Imprisonment 

Newfoundland, Prince Edward Island, Nova Scotia, 
Ontario, Manitoba, British Columbia and the federal Government 
can both fine and imprison an offender under the legislation 
(see Table 5). Quebec and Saskatchewan can only fine an 
offender under the legislation. New Brunswick and Alberta can 


either fine or imprison an offender (but not both) under the 


legislation. 


TABLETS 


Whether or not the Administering Authority is Empowered to Prosecute 
for-Unsatisftactory, Condi tiens-or-Activi-ties._with a..court 
Having Power to Apply a Monetary or Other Penalty 


Yes No 


Newfoundland 
Prince Edward Island 
Nova Scotia 
New Brunswick 
Quebec 
Ontario: fj ancustrval sarety Act 

iV PTCONSCCUCTLON Saretyaact,. 1973 
Manitoba x 
Saskatchewan 
Alberta 
British “Columbia: Cid —-Factorres-Acrs 19:66 

(2)  Workers' Compensation Act 


x mem Mm mM OM 


xx mM MM 


Federal 


In Manitoba, the Attorney-General (and not the administering 
authority) is empowered to prosecute, 


In Saskatchewan, the administering authority is empowered to 
prosecute under the Saskatchewan Occupational Health Act, 1972. 
It was not so empowered under the Saskatchewan Workmen's 
Compensation Act. 
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TABLE 4 


Individuals the Administering Authority:is Empowered to Prosecute 


Newfoundland 

Prince Edward Island 
Nova Scotia 

New Brunswick 


Quebec 
Ontario:s. (lL) ~ingustriad Satety, Act 
(2) “LCONStURUCLT LON SaLretyT ACt,* 1075 
Manitoba 
Saskatchewan 
Alberta 
British Columbia: (1) Factories Act, 1966 


(2) Workers' Compensation Act 
Federal 


Employers 
Only: 


Workmen 
Only 


E 
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TABLE 5 


Typeswof. Penalties: Under 


Fine 
Only 


‘foundland 1 

nce Edward Island 

fm Scotia 

- Brunswick 

‘bec x 
mrio: 

) Industrial Safety Act 

® Construction Safety Act, 1973 
litoba 

skatchewan x 
erta 

mish Columbia: 

) Factories Act, 1966 

1) Workers' Compensation Act 

leral 


the Legislation 


Both Fine 
and 

Imprison- Imprison- 
ment ment 


x 


* 


x 


Any combination of the x's as the situation dictates. 


Either 
Fine or 
Imprison- 
ment 
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There is considerable variation among the jurisdictions 
over the maximum amount of the fine or term of imprisonment 
which can be imposed for an offence under the leqvoneeee rt: Thus, 
the maximum amount of the fine which can be imposed by those 
administering authorities empowered to prosecute varies from $100 
in Nova Scotia (for first offence) and $100 per day in Alberta (as 
long as default continues) to $50,000 in British Columbia under 
the British Columbia Workers’ Compensation Act (see Table 6). The 
maximum term of imprisonment is one-year for convictions within the 
provinces of Nova Scotia and Ontario, and federal jurisdictions. 

Insofar as the administering authorities’ ability 
to recover fines levied on convictions is concerned, only 
Newfoundland, Prince Edward Island and the Workers’ Compensation 
Board in British Columbia do recover such fines (see Table 7). 

In those jurisdictions where the administering 
authority does not recover fines levied on convictions, the 
fines are recovered from various sources. Thus, in Nova Scotia 
the Department of the Attorney-General, in New Brunswick the 
Minister of Finance, and in Ontario the Treasury of Ontario or 
the Consolidated Revenue Fund of Ontario recover the fines. 

The administering authority, in the jurisdictions 
where it is empowered to prosecute, does not consider that its 


costs of prosecutions are usually recovered on convictions. 
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Table 7 


Whether or not the Administering Authority 
Recovers Fines Levied on Convictions 


Yes No 


Newfoundland 

Prince Edward Island 

Nova Scotia 

New Brunswick 

Quebec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Colmmbias (1), Factories Act 1966 
(2) Workers' Compensation Act x 


xx Mem Mm MO 


Federal 


™ 


- 33 - 


Number and Results of Prosecutions 

Ontario and Quebec were the only jurisdictions to 
undertake prosecuerons iin a Significant way 7n 1971), 1972 and 
1973 (see Table 8). 

The results of the prosecutions undertaken under 
the relevant legislation in 1972 and 1973 were varied (see 
Table 9). ‘Thus, prosecutions yYesulting in conviction | (but 
with sentence susnended) occurred only in Ontario in 1972, 
and in-none of fthe*yurisdictionssin 1973. 

Prosecutions resulting in fines only took place 
primarily .ine Ontario, and Quebe@ in .1972 and, 1973.,.cim 1972; 
there were 250 such prosecutions in Quebec and 232 in Ontario. 
In 1973, there were 159 in Ontario and 150 in Quebec. 

No prosecutions were undertaken in the provincial 
and federal jurisdictions under the relevant legislation which 
resulted in imprisonment (either with or without a fine) in 
1972 6n°1993% 

Cases involving court action where the charges 
were dismissed in 1971, 1972 and 1973 were also confined largely 
to Quebec and Ontario. In 1972, Quebec had 79 charges dismissed, 
while Ontario had 34 dismissed. In 1973, there were 31 charges 
dismissed in Ontario and 15 in Quebec. 

The number of cases involving court action in 1972 
and 1973 where the charges were withdrawn occurred almost 
exclusively in Ontario. There were 167 charges withdrawn in 


Ontarro in 2972, and 1104,4n. 1972. 
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TAB bE. :o 
Prosecutions Undertaken in the Provincial and Federal 


Government Jurisdictions Under the Survey Safety Enforcement 
Legislation. 19 /1-19./35 


Number of Prosecutions 


Undertaken 

LOZ LOZ 9°73 
Newfoundland 0 4 & 
Prince Edward Island 0 0 0 
Nova Scotia 0 5 3 
New Brunswick 10 PZ 9 
Quebec 200 400 Ba 
Ontario 614 451 294 
Manitoba l 1 0 0 
Saskatchewan vac ) 2 
Alberta 0) 0 0 
British Columbia 2 5 a 
Federal 0 0 ne 
n.asS=onateapp bicable: 
oh 


The administering authority in Saskatchewan was not 
empowered to prosecute under the Workmen's Compensation 
(Accident Fund) Act, but it is empowered to prosecute 
under the Occupational Health Act, 1972. Prosecutions 
are carried out in Manitoba by the Attorney-General. 
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Insofar as prosecutions still in process at the 
end of 1972 are concerned, there were 67 in Quebec. At the 
end of 1973, there were 365 prosecutions in process in Quebec, 
and 3 in British Columbia (under the Workers' Compensation Act). 
Quebec and Ontario withdrew charges in), b972, while 
Ontario was the only province to withdraw charges in 1973 
(see Table 9). Ontario withdrew 11 charges in 1972 and 14 in 
1973 made under the Ontario Industrial Safety Act as convictions 
were registered on other charges. Ontario also withdrew a 
further 156 charges ani1972),,.and 90; in. LO73,,bue no Antermation is 
available as to the reasons for these withdrawals. Quebec 
withdrew four charges in 1972. Quebec, for example, withdrew 
a charge as a result of an error in the designation of the 
persons involved. 
Conditions Under Which Prosecutions Undertaken 
In general, prosecutions are undertaken under the 
following conditions: 
(1) In the event of serious or repeated infractions of the 
Acts/Regulations. 
(2) During thegcourse of an, investigation. 1nto: a Latalgon 
serious accident or a serious structural collapse. 
(3). Pailure tevcomply with an order of an anspector iatcter 
a reasonable length of time. 
Within the above general framework, each jurisdiction 
has its own specific approach. Thus, for example, Quebec 


undertakes prosecutions under the following conditions: 


(1) 


inte 


(3) 


(4) 
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A notice stating that the Act/Regulations are not being 
complied with is given by the administering authority 
to the individual(s) contravening the Act/Regulations. 
A time limit is given within which to comply with’ the 
Act/Regulations. 
If the time limit is not respected and the violations 
are repeated, prosecution is recommended. 

In British Columbia, before prosecution is entered 
the Workers' Compensation Board carefully considers: 
A review of the conditions which preceded the injury 
to the workman. 
An appraisal of the reasons for the existence of 
unsatisfactory conditions. In the course of this 
assessment, particular attention is paid to such factors 
as supervisory capability, management attitude, and 
adeguate training of employees. 
A review of the previous experience with the management, 
supervision, and workmen involved. 
An estimation of the possible effects of prosecution 
and the associated publicity. 


The following two examples illustrate the kinds of 


cases under which prosecutions were carried out. 


One case involved a water and sewer project of a 


construction company. An inspection was carried out, and 


the company was informed that all recommended changes required 
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immediate action. One month hose as a result of non-compliance 
with the recommendations, an excavation caved in hospitalizing 
an employee. Court action was initiated on three violations. 
The company was fined $500 for the excavated material being 
on the immediate edge of the excavation, $250 for no access to 
or egress from the excavation being available, and $250 for 
no first-aid being available. 

In another instance a charge was laid for failure 
to ensure that guarding provided for the protection of employees 
was used, and failure to make the employee aware of the hazards 
involved. The foreman had been informed by the employee that 
the press was not guarded and he advised the employee that it 
was not necessary. The employee was injured, and in the 
subsequent court action the offender was fined $100. 
Principal Reasons for not Undertaking Prosecutions 

The principal reasons for not undertaking prosecutions, 
where there is sufficient cause, vary according to the juris= 
diction involved. Prince Edward Island has found other means 
than prosecuting, particularly in the public relations field, 
which have proved satisfactory. In Nova Scotia, the employer 
is informed that certain unsafe conditions must be changed or 
the matter will be referred to the local Crown prosecutor. 
Directions issued are followed up closely by Inspectors and 
the matter can usually be resolved by discussions with employers 
and employees. The principal reasons, other than this, for not 


undertaking prosecutions in Nova Scotia are: 


(lye ewhere 10 7s dirtticult to.prove that a violation’ has 
taken place; and 

(2) where a history of successful prosecution is lacking. 

In New Brunswick, the principal reasons for not 
undertaking prosecutions are: 
Ol) the statute is defective; and 
Catt 1S airricult to prove violation in certain) instances. 
| Quebec undertakes prosecutions in all cases, 
where they feel there is sufficient cause, in spite of some 
uncertainties. 

The only reason for not prosecuting under Ontario's 
Mouser ial Garety. Ack, 1Lo71., and) the Construction iSafety Act 
1973 would be in circumstances where prosecution was not 
considered to be the most appropriate means of achieving 
compliance with the legislation. 

The Construction. Safety Act (Chapter 8b.of ‘the 
Revised Statutes of Ontario, 1970) and the Trench Excavators' 
Protection Act (Chapter 469 of the Revised Statutes of Ontario, 
1970) were administered by the Province of Ontario, but with 
the exception of the smaller populated parts of Northern 
Ontario they were enforced entirely at the municipal level. 

Under the Construction Safety Act 1973, the Province 
of Ontario assumes the full responsibility for enforcement of 
the legislation. The administering authority has decided, 


because the Construction Safety Act 1973 is new legislation, 


to proceed slowly in the area of prosecutions and try instead 
to obtain compliance on written directions. This approach has 
been quite successful to date. 

With respect to Manitoba's Employment Safety Act, 
Chapter E90, Statutes of Manitoba, 1970, prosecution is only 
undertaken where there is a flagrant disregard of the Act and 
its regulations. 

The Saskatchewan Occupational Health Act, 1972 came 
into force in October 1972, and experience under this Act has 
been too limited to identify any reasons why prosecutions may 
not be undertaken. 

Prosecution has not been used in Alberta under the 
Workers' Compensation Act because other means of enforcement are 
believed to be more effective. These include the levying of a 
contribution to the Accident Fund, an increased assessment and 
loss of merit rebates. 

Under the British Columbia Factories Act, 1966 the 
administering authority feels that the ceasing of the operation 
GCPea LTaccory ror pare thereof, Or an elevating device, is far 
more effective than prosecution. Insofar as the British 
Columbia Workers' Compensation Act is concerned, the Workers' 
Compensation Board prosecutes where it feels that sufficient 
cause exists. In certain instances, before resorting to prosecu- 
tion, the Board may penalize an employer by assessing and levying 
upon him a percentage of the amount of the regular assessment 


for the current year. Such a penalty may be levied where the 


Board feels, for example, that sufficient precautions have not 
been taken by an employer for the prevention of injuries and 
industrial disease. 

The Government of Canada prosecutes industries under 
Part IV of the Code only in those extreme cases where other 
measures have failed. 
Compensation Costs 

The administering authority in British Columbia 
(insofar as the Workers' Compensation Act is concerned), has 
the power to charge the compensation cost of any accident 
resulting from failure to comply with the relevant legislation 
to the employer (see Table 10). Prince Edward Island and 


Alberta are empowered to charge up to 50 per cent of such .cost 


to the employer. The administering authorities in the remaining 


provinces do not have the power to levy such charges against 


the employer. 


In Prince Edward Island, Alberta and British Columbia 


(with respect to the Workers' Compensation Act), the Workers' 


Compensation Board, at Board level, has the authority to charge 


the compensation cost to the emplover. 

The number of times the compensation cost was 
ehnarged to. ‘the employer in the, relevant jurisdiction in 1971, 
am 9/7 3°s shown, in Table 11. 
Power to Withhold Licenses, Etc. 

The administering authority has the power to with- 
hold, revoke, modify, amend or restrict licenses or 


other permission to operate as a form of penalty in all 


LOT 2 


Py oe 


TABLE 10 


Whether the Administering Authority has the Power to Charge 
the Compensation Cost of any Accident Resulting from 
Failure to Comply with this Legislation to the Employer 


ne 


Yes No 
seating eee Sedan Be ahr PAGER Biro Se ee te ee ees 
Newfoundland 1 x 
Prince Edward Island X 
Nova Scotia 
New Brunswick 
Quebec 
Ontario 
Manitoba 
Saskatchewan2 
Alberta3 x 
British Columbia: (1) Factories Act, 1966 x 

(2) Workers' Compensation Act x 
Federal? x 


x MxM KM HM 


The administering authority in P.E.I. has the power 
to charge up to 50% of the cost to the employer. 


Under the Workmen's Compensation (Accident Fund Act), the 
administering authority had the power to charade the compensation 
cost of any accident resulting from failure to comply with that 
legislation to the employer. Mnder the new Accupational Health 
Act 1972, the administering authority does not have the power to 
charge the compensation cost of any accident resulting from 
failure to comply with this legislation to the employer. 


The administering authority in Alberta has the power to charge 
up to 50% of the cost to the employer. 


Crown corporations (e.9.,:DEVCO) Subject to the Canada Labour Code. 
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TABLE 11 


Number of Times Compensation Cost Charged 
Loykmployer, (1971-4973 


LOL 


No. 

iL 
Saskatchewan 8 
Alberta 1 
British Columbia (Workers' Compensation Board) 33 


BR ey 


45 


In Saskatchewan, the compensation cost was charged to the 
employer under the Workmen's Compensation (Accident Fund) 
Act. The administering authority does not have such power 


under the new Occupational Health Act 1972. (See footnote 2 


of Table 10) 


ma. - not applicable. 


bos 


81 
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Miri sciceto ee. However, insofar as the British Columbia 
Workers' Compensation Act is concerned, such power is limited 
to licenses required, by regulation by workmen in four race 

Pne—~revel tir tiie=agency at Which a ects vonmea ce 
taken to withhold, revoke, modify, amend, or restrict licenses 
or other permission to operate as a form of penalty varies 
between ee et ione. In Newfoundland the decision is taken 
at the Board level of the Workmen's Compensation Board, in 
Prince Edward Island by the Secretary of the Workmen's Com- 
pensation Board. In Nova Scotia the Chief Inspector in 
consultation with the Director of the Industrial Safety 
Division of the Nova Scotia Department of Labour and the 
Deputy Minister of this Department makes the decision; in 
New Brunswick the decision is made by the Chief Inspector 
of the Technical Services Branch of the New Brunswick 
Department of Labour. 

In Quebec the decision is taken by the Chief 
Inspector and Inspectors of the Tabour Inspection Service of 


the Quebec Department of Labour and Manpower. In Ontario, the 


1 In Quebec, the only licenses granted are the shot-firer's 


certificate and the operator's permit for explosive actuated 
tools. 


In Alberta, permits to handle, prepare and fire explosives may 

be withheld, revoked or restricted. The Act also provides that 
employers are required to obtain the permission of the Workers' 
Compensation Board to commence or recommence certain industries. 
The Board may close down places of employment in which conditions 
of immediate danger exist or where the employer fails, neglects 
of refuses to comply with the safety regulations. 


The four areas are: 


1. blaster's certificates of competency; 

2. first-aid attendants’ industrial first-aid cert. -icates: 

3. certificates required by operators of explosive actuated tools 

4. letters of acceptance to designers of concrete formwork and 
shoring systems. 


decision is made by the Director of the Industrial Safety 
Branch of the Ontario Ministry of Labour insofar as the Ontario 
Industrial Safety Act/Regulations are concerned, and by the 
Director of the Construction Safety Branch of the Ontario 
Ministry of Labour with respect to the Ontario Construction 
Safety Act/Regulations, 1973. 

The decision is taken in Manitoba at the Board 
level of the Workmen's Compensation Board or by the Board's 
Inspectors; in Saskatchewan the Minister of the Department of 
Labour decides. 

In Sricrsh COLUMora, WLU regalLa Co tHe British 
Columbia Factories Act 1966, the decision is made by the 
Chief Inspector of the Factory and Elevator Inspection Branch 
of the British Columbia Department of Labour; and by the 
Board of the British Columbia Workers’ Compensation Board 
insofar as the Workers' Compensation Act is concerned. 

The decision in the Government of Canada is made 
by the Safety Officers, Regional Safety Officers and the 
Chief of the Accident Prevention Division of the Canada 
Department of Labour's Accident Prevention and Compensation 
Branch with respect to the relevant federal legislation. 

A decision taken to withhold, revoke, modify, amend, 
Or restrict licenses or other permission to operate as a form 
of penalty is subject to review by the Courts only in Newfound- 
land, New Brunswick, Ontario, Manitoba, Saskatchewan and in 
tregeral industries subject to Part IV of the Canada Labour Code 


(see Table 12). 
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TABU E STZ 


Whether or not a Decision Taken to Withhold, Revoke, Modify, 
Amend, or Restrict Licenses or Other Permission to Operate 
as a Form of Penalty is Subject to Review by the Courts 


Yes No 
Newfoundland x 
Prince Edward Island x 
Nova Scotia : x 
New Brunswick x 
Quebec x 
Ontario x 
Manitoba x 
Saskatchewan Xx 
Alberta . x 
British Columbia x 


Federal x 


-The number of times the administering authority 
resorted to such measures is set forth in Table 13. 
Power co Appi ya Financial Penalty 

The administering authority has the power to apply 
a financial penalty to the affected industry only in Newfound- 
land, Prince Edward Island, the Prairie Provinces, British 
Columbia (with respect to the Workers' Compensation Act) and 
the federal Government (see Table 14) 3 The power to apply 
such a penalty is exercised at Board level in the case of the 
Workmen's Compensation Boards of Newfoundland and Prince Edward 
Island, the Workers Compensation Board of Manitoba, and the 
Workers' Compensation Boards of Alberta and British Columbia 
(with regard to the British Columbia Workers' Compensation Act). 
In Saskatchewan, the Director of the Occupational Health and 
Safety Division of the Saskatchewan Department of Labour is 
so empowered. 
Cessation of Operations 

The administering authority in each province (and at 
the federal level) has the power, without reference to the 
courts, to cause the cessation of operations which are deemed 
to be hazardous. 

In all jurisdictions except Nova Scotia, Saskatchewan 
and British Columbia (with regard to the Factories Act, 1966), 


the administering body has the nower to seek an injunction 


by which the courts will ensure cessation of operations which 


are considered hazardous (see Table 15). 
3 


The Quebec Workmen's Compensation Commission has the power to increase 
the assessment in the case of negligent employers. The Commission can 
change the schedule applying to employers thereby requiring them to 
bear the entire cost of compensation. The Commission also has the 
power to establish a system of assessment based on merit and demerit. 


Number of Times the Administering Authority Withheld, 


Bee: ee 


TABLE 13 


Revoked, Modified, Amended, or Restricted Licenses 
or Other Permission to Operate as a Form of Penalty 


Newfoundland 

Prince Edward Island 
Nova Scotia 

New Brunswick 

Quebec 

Ontario 

Manitoba 
Saskatchewan 

Alberta 


British Columbia: (Il) Factorie: 


(2) Workers’ 
Federal 


N.A. - not available. 


LO PL eae tos 


Act, 2966 
Compensation Act 


LOTT 


Zz 
O 


Ne) 
DPOF OCWMADDOODNCO 


No. 


No 
IsCN COR@ COUN) OFF No. ONv OR@ 


hte 


TABLE 14 


Whether or not the Administering Authority has the Power 
to Apply a Financial Penalty to the Affected Industry 


Yes No 
Newfoundland bre 
Prince Edward Island x 
Nova Scotia x 
New Brunswick x 
Quebec be 
Ontario Xx 
Manitoba x 
Saskatchewan x 
Alberta 5 
British Columbia: Cl)” GEactories Act; -1966 x 
it (2) Workers' Compensation Act x 
Federal Xx 
if 


Through the: Courts .only. 


Sa See 


TABLE. YS 


Whether or not the Administering Authority has the Power 
to Seek an Injunction by which the Courts will Ensure 
Cessation of Operations which are Deemed to be Hazardous 


Yes No 
Newfoundland x 
Prince Edward Island Xx 
Nova Scotia x 
New Brunswick < 
Quebec x 
Ontario x 
Manitoba x 
Saskatchewan x 
Alberta x 
British Columbia: (1) Factories Act, 1966 x 
(2) Workers’. Compensation Act . Xx 


Federal x 
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Other Methods of Enforcement 

In addition to the methods of enforcement discussed 
above, certain jurisdictions have recourse to other methods of 
enforcement. Thus, for example, New Brunswick can also employ 
the following methods: 
(2) cume t1mMits. fon compliance’ withythe Act: 
(2) stop-work orders; 
Co) e removal from site, 

With respect, to. the, Ontario, Industrial Safety. Act, 
the principal method of enforcement is to issue corrective 
directions followed up by a letter and, if necessary, by a 
further inspection. 

The usual method of enforcement under the Construction 
Safety Act, 1973 is to inspect projects and issue written orders 
to’’correcte Mess, These written orders are seldom ignored. 

In Alberta, Accident Prevention Officers may issue 
instructions for the prevention of accidents or disease and 
may order workers to leave an area of immediate danger. LE 
in the opinion of the Workers' Compensation Board sufficient 
precautions are not taken for the prevention of accidents, the 
working conditions are not safe, or the first-aid requirements 
have not been complied with, the Board may assess and levy 
against the employer an amount in addition to other assessments. 
Where safety devices or appliances are required to be installed 
or adopted or are prescribed by the regulations, and the employer 


fails to do so, the Board may issue an order to close down the 


place of employment. 


— Oke 


Under the British Columbia Factories Act (1966) the 
Justice may set a time limit for compliance with the Act, and 
further fine the employer should he exceed the time, at a cost 
OL-NOt More *tnan’ ten dollars per day. 

With respect to the British Columbia Workers' 
Compensation Act, the Workers' Compensation Poard may apply 
special rates of assessment, special assessments and effect 
closure of unsatisfactory operations. 


rae Most teceCrrve Method of Enforcement 


In the Atlantic Provinces, a stop-work order which 
(a) costs money and (b) affects the public image has proven 
to be the most effective means of enforcement as industry 
does not like to have its profit margin reduced nor its image 
tarnished by adverse publicity. Stop-work orders were used 
in Newfoundland on several dozen occasions in both 1971 and 
1972 and on 23 occasions in 1973. In Prince Edward Island, 
no stop-work orders were necessary in 1971, Onzy One= in 19972, 
and four in 1973. This means of enforcement was used in 
Nova Scotia on ten occasions in 1971, on eleven in 1972. and 
on twelve in 19732" In New Brunswick, 201 stop-work orders 
Were Tequicrecd in h9715) OA in 1972) ‘and bes tim Loos 

A stoppage of works or machines is looked upon in 
Quebec as the most effective method of enforcement because the 
profit margin of the employer is reduced by Such action.® This 
method was used 500 times in 1971 and 1,200. tines. in 19725 3 


Methods used by the Quebec Workmen's Compensation Commission, as 


described in footnote 3, have also heen of considerakle assistance. 
SUE EEERERERREe ee es SR See ae ee AS ee 
4 The number of times this method was used in 1973 is not available. 


The issuing of corrective directions is the most 
effective ee of enforcement in Ontario as it achieves its 
objective of obtaining compliance with performance standards 
Or te, Act/Reculations. .. lnsefar,as.the, Qntario:lhadustrial 
Safety Act is concerned, this procedure was used approximately 
Sa,000 Tames in. 1O7 1, 38,815 timesuin, 1992, and. 3le5254times 
in 197355...Under,the.Gonstruction.Safety,Act,1973,,.approximately 
40 per cent of all inspections made in 1973 led to the issuing 
of corrective See a 

A stop-work order is considered the most effective 
means of enforcement in Manitoba. Fifteen stop-work orders 
were issued in 1973. 

In Saskatchewan, the Occupational Health Act has not 
been in operation long enough to determine the most effective 
means of enforcement. Under the Saskatchewan Workmen's 
Compensation (Accident Fund) Act which was in effect until it 
was replaced by the Occupational Health Act in 1972, increasing 
the employer's rate of assessment was the most effective method 
as it cost the employer money. It was used on eight occasions 
LO 197 le and Los 2.) resoect i ve li, 

The Alberta Workers' Compensation Board has the 
authority to penalize employers by raising the assessment rate 
if they fail to take precautions to prevent accidents. Where 


an accident causing injury has been due to the failure of the 


5 Under the Construction Safety Act 1970 and the Trench Excavators’ 
Protection Act 1970, approximately 20 per cent of all direct 
Provincial inspections made in 1971 and 1972, respectively, re- 
sultedriny the -issuing"of ‘corrective directions. 


Le BA hie 


employer to comply with the safety regulations or an order of 
the Board, he may be penalized up to half the claims cost of 
the accident. Closing places of employment where immediate 
dangeroh"Sea.ous “injury yeExtstswas also “considered to be an 
effective method of enforcement. In addition, the Board feels 
phat ithe*edueati onbot employers and workers in safe work 
practices is essential in achieving compliance with the 

safety regulations. 

Under, the Briteshv¢Golumbia*vactories: Act (1966), the 
most effective method of enforcement is considered to be the 
cessation of an unsafe condition, or in the case of elevating 
devices, the cancellation of the license. They are considered 
to be the most effective methods as they affect production and 
profit. They have seldom been applied because when an employer 
becomes aware of the power under the Act, the administering 
authority is seldom challenged. These methods were used six 
times in 1971, on eight occasions in 1972, and four times in 
dS) 

With respect to the British Columbia Workers! Com- 
pensation Act, ordering the cessation of work at that part 
of an operation where a serious risk to workmen exists was 
felt" to be the most effective method of enforcement in 1971. 
This method? (i te: .” cTostire) was Lele torbe the most erreceEve 
as it indirectly imposed a financial penalty on the offending 
employer, and educated all concerned as to the requirements of 


the Regulations... It was used 185 times.in 1971. 


In 1972, the administering authorities felt that 
penalty assessments: (ile, financial penaleres)*P rather than 
closure, were the most effective method of enforcement under 
the British Columbia Workers' Compensation Act. 

Closure was (and is) regarded as very effective 
(particularly in the short run). However, it was enforced 
on the Job and often did not ‘cometo- the. “atten tLon“o6£. stop 
management where closure of only a part of an operation 
(ive, antrornal closure) was anvolved. Most closures are 
of the informal variety. 

To be effective in the long run, the administering 
authorities feel punitive measures must be brought to the 
attention of top management. This is accomplished by imposing 
financial penalties on the firms found to be violating the 
Act/Regulations under sufficiently serious circumstances to 
merit such sanctions, and informing top management of the 
reasons for such: action .'~ Penalty aeeesenen can were assessed 
Or approcaimarce ry 50 fimme- Ady LOZ sand ‘on 2G firms Sin F973. 

Insofar as industries coming under Part IV of the 
Canada Labour Code are concerned, the cessation of operations, 
which are deemed to be hazardous, is regarded by the administering 
authorities as the most effective method of enforcement. However, 
experience suggests that punitive action should only be under- 
taken in those extreme cases where other measures have failed. 


6 
In.1972, the maximum penalty which could be assessed was $500. 


In 1973, the maximum was increased to $5,000. In 1974, the 
maximum penalty was increased to $50,000. 


Hy =| ap 


The stop-work order is felt to be most effective because the 
hazardous condition is nullified. This procedure was used in 


1972, and,.l973..0n, 82, andi.31L, occasions, respectively. 


CHAPTER 4 


TOWARDS BETTER SAFETY ENFORCEMENT 


ROLE OL PUDITCLCY 
It is not a normal practice for the administering 
authority totpublicize’ failure by a firm to comply with the 


Acts. 


The main reasons for the administering authorities 
not publicizing. failuresto comply with the Acts vary according 


to the jurisdiction involved (see Table 16). 


The Need for a Better Method of Enforcement 


New Brunswick is the only province where the administering 
body feels a better method of enforcement than that now available 
is required (see Table 17). Moreover, in their view there is 
a need for closer co-operation with the legal authorities in 
order to have experienced lawyers handle cases involving violations 
under the Act which come before the courts. They are at present 
considering a change in policy in order to have such experienced 


lawyers handle these cases. 


Peo, Eley of Legislative Provisions 


The legislative provisions in the relevant Acts 
are flexible enough to facilitate future changes and amendments 
in the enforcement policies in all jurisdictions except with 


respect to the British Columbia Factories Act, 1966 (see Table 18). 


TABLE 16 


Main Reasons for the Administering Authorities 
not Publicizing Failure to Comply with the Acts 


—_—_—— 


re ee Si 


Reasons 


“PR doe Pee LP tt TR en en ee ee ee 


Newfoundland 


Prince Edward Island 


Nova Scotia 


New Brunswick 


Quebec 


Ontario 


Manitoba 


Saskatchewan 


Alberta 


British Columbia 


Federal 


(1) 
(2) 


(1) 


(2) 


(1) 


- excessive publicity. 


Possibility of liability claims. 
Impaired public image of authority. | 


Better results by personal contact 
without publicity. 


Lack of access to news media. | 
Court cases publicized - prefer, howe vel 
in most cases to work out matter with | 
employer and employees. | 


Lack of access to news media. 
Lack of interest by news media. | 
Probability of generating sympathy for | 
the offender. 

Prosecution in itself is not a good 
safety practice. 


Possibility of liability claims. 
Confidential character of inspections. 


Re Ontario Industrial Safety Act, 
objective is to achieve positive reacti 
from person involved. This most likely) 
obtained in atmosphere of mutual concerr 
undisturbed by publicity. 

Re Construction Safety Act, and Trench 
Excavators' Protection Act the reply is 
Contrary to policy. 


The objective is to ensure future 
cooperation and a desire to meet safety 
Standards. This cannot be achieved by 


Public may get incorrect image of 
Department. 
Hope news media (on own initiative) wil 
publish some cases. 


Divulging information respecting an 
employer or workman would be in contra-_ 
vention of the Act. 


Under B.C. Workers' Compensation Act, tm 
objective of the Board is to secure 
compliance with the requirements of the | 
Regulations. The Board does not seek to 
publicly embarrass those failing to 
accept their accident prevention 
responsibilities as could result in 
future impaired relations. 

Re B.C. Factories Act (1966), the feces 
newspapers respond exceptionally wel} 

to prosecution coverage. Thus have 
never sought publicity. 


Main purpose to correct hazardous 
Situation and questionable whether 
publicizing assists in achieving this 
objective. 


TABLE 17 


Whether or not the Administering Authority Requires 
a Better Method of Enforcement than that now Available 


Yes No 


Newfoundland 
Prince Edward Island 
Nova Scotia 
New Brunswick Xx 
Quebec 
Oncacgio.o tL) industrial Safety Act 

(vom COnstruction Safety Act, 1973 


x x 


a 


Manitoba 
Saskatchewan 
Alberta 

British Columbia 
Federal 


xem MM KM OM 


Under the Ontario Construction Safety Act, 1970 and the 
Trench Excavators' Protection Act, the administering authority 
felt a better method of enforcement was required. Provincial 
Government enforcement was strongly recommended by both the 
contractor associations and the organized trade unions in 
Ontario and such enforcement was also recommended by the 
Ontario Minister of Labour to the Government of Ontario. 
Consequently, these two aforementioned acts were repealed and 
replaced by ithe? Onterro “Construction: Safety Act ;,;d97seriA 
change in both legislation and policy was necessary in order 
to bring this about. The Ontario Construction Safety Act, 
1973 delegates full responsibility for enforcement to the 
Government of Ontario. 


TABLE 18 


Whether or not the Legislative Provisions in the Relevant Acts 
are Plexibie Enough Co) Pacificare Future @hangecmcnc 
Amendments in the Enforcement Policies 


Newfoundland | 
Prince Edward Island 
Nova Scotia 

New Brunswick 

Quebec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Columbia: (ts) 


Pederal | (2) 


1 


The Federal reply is: 
necessary enforcement provisions. 


Yes No 


i i a i A) 


Factories Act, 1966 
Workers’ Compensation Act 


mx 


"The Code currently provides all the 
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The Factories Act, 1966 makes no such legislative provisions. 
Any recommended changes from Branch level within the British 
Columbia Department of Labour would require concurrence by the 
Deputy Minister of Labour. The Minister of Labour in turn, 
should he agree with the recommendation would have to have the 


Act amended by putting it forward to the members of the Legislature. 


Consolidation 

Quebec, Ontario and Manitoba feel that the relevant 
Acts should be consolidated with other Acts in their jurisdiction 
affecting employment safety for enforcement purposes (see Table 19). 
The Government of Alberta is presently considering whether to 
undertake such consolidation. Insofar as the British Columbia 
Factories Act is concerned, it is felt that consolidation is 


relevant to administration rather than to enforcement. 


Quebec favours the consolidation of its Industrial 
and Commercial Establishments Act with the Quebec Mining Act 
and Public Health Act. The administering authority believes 
that such consolidation will concentrate decision-making and 


lead to the maximum use of resources. 


As regards the Ontario Industrial Safety Act, the 
administering authority feels that all occupational safety Acts 
Should be consolidated into one Act for enforcement purposes. 
This will result in more effective and economic utilization of 
the inspection resources available. Moreover, in Northern 


Ontario, the relationship of activity to distance is very small 


TABLE 19 


Whether or not the Relevant Act should be Consolidated with Other 
Acts Affecting Employment Safety for Enforcement Purposes 


Yes No 


Newfoundland 
Prince Edward Island 
Nova Scotia 
New Brunswick 
Quebec x 
Ontario 
Manitoba Xx 
Saskatchewan = 
Alberta: (1) Presently under consideration by 

the Government 
British).Columbia x 
Federal x 


xx mM XK 


x 


The Saskatchewan Occupational Health Act 1972 encompasses all 
areas of health and safety. 


British"Columbia: (Factories Act, 1966) reply. . Thrspac 
already covers two distinct fields of safety; Part I, being 
employment safety, and Part II, primarily public safety." 


and activities in the various Acts are not very sophisticated. 
Consequently, composite inspection could lead to an increase in 


efficiency. 


The administering authority for the Ontario Construction 
Safety Act, 1970 and the Trench Excavators' Protection Act felt 
that these Acts should be consolidated along with the Underground 
Work Regulations made under the Ministry of Labour Act. This 
was accomplished when these Acts were replaced by the Ontario 
Construction Safety Act, 1973. The new Act will establish a 
common standard for safety on construction projects, with additional 
standards for the more specialized work such as tunnelling, 


trenching and work under compressed air. 


A Single Administration 


All the jurisdictions, with the exception of Quebec and 
Alberta, presently have their respective Acts under a single 


administration for enforcement purposes. 


In Quebec, the Quebec Department of Labour and Manpower 
administers all aspects of the Quebec Industral and Commercial 
Establishments Act, except those concerning industrial hygiene and 
the health of employees. Administration of these is shared by the 
Department with the Environment Protection Service and the 


Department of Social Affairs. 


CHAPTERY 5 


COMMENTS AND CONCLUSION 


In this final chapter, the general comments from 
the relevant administering authorities in each jurisdiction 
as to the effectiveness of existing enforcement policies and 
practices are set forth. The comments are followed by 
concluding remarks on the effectiveness of safety enforcement 


policies and practices based on the findings of this study. 


Newfoundland has always sought the co-operation of 
employers in dealing with infractions of the Newfoundland 
Workmen's Compensation Act, 1962. The employers have almost 
always agreed to changes the administering body has suggested 
without court action being necessary. The issuance of stop-work 
orders resulting in job shutdown has proven to be a potent 
ally in garnering the co-operation of employers who were 
reluctant to comply with the Act. The alternative to job 
shutdown is prosecution which can prove to be a lengthy and 


time-consuming process. 


Prince Edward Island noted that it has not had to 
prosecute as yet as the Prince Edward Island Workmen's 
Compensation Act is a strong act and employers are consequently 
very reluctant to contest violations of the Act in court. 
Furthermore, the administering body believes that discussions 
with employers found to be in violation of the Act usually 
lead to the employers complying with the legislation without 


court action. In particularly difficult cases the administering 


authority goes directly to top management and asks for their 
co-operation while pointing out the penalties involved. On 
certain occasions a stop-work order is used to induce the 


employer to comply with the Act. 


The administering authority’ in Nova Scotia has 
found employers' compliance with its directions for rectifying 
violations under the Nova Scotia Industrial Safety Act and 
Construction Safety Act to be good. Those involved in 
infractions under these Acts are informed that certain unsafe 
conditions must be corrected or the matter will be referred 
£0 the crown prosecutor. Directions issued are followed up 
closely by Provincial Inspectors, and cases can usually be 
resolved by discussions with employers and employees of the 


relevant firms. 


The Nova Scotian inspectors are instructed to make 
their presence known to top management during the course of 
an inspection in order to convey to top management a first-hand 
assessment of the safety operations related to the industrial 
establishment. It is felt that the inspector is the key to 
effective enforcement. If his approach to management is both 


firm and fair, his orders will receive a priority consideration. 


Stop-work orders can be brought to bear on the 
employer should he prove recalcitrant in following the administering 
authorities' directions. As a last resort, the employer can be 


prosecuted should he fail to comply with the legislation. 


New Brunswick does not feel prosecution in itself 
is a good safety practice. It believes that if the employer 
continues to shag a lack of co-operation following 
discussion, then the employer's operation should cease 
through a stop-work order until the violation is rectified. 


Prosecutions should only be relied upon if all else fails. 


The administering authority in Quebec attempts to 
gain the co-operation of employers where they are committing 
infractions under the Quebec Industrial and Commercial 
Establishments Act. If the employer fails to follow the 
administering authority's directions, a stoppage of the 
employer's works or machines usually follows. As a last 
resort, court action is taken against the employer should 
he continue to ignore directions. If the employer is convicted, 
a fine is the only type of penalty which can be levied against 


him. 


The principal method of enforcement in Ontario is to 
issue corrective directions following an inspection of the 
industrial establishment. These directions are followed up 
by a letter and, if necessary, by a further inspection. 
Prosecution is only undertaken when it is considered to be the 
most likely tool for successfully achieving future positive 
action by the person charged to comply not merely with the 


letter, but also, the intent; ,of ;thewlaw. 


Under the old Ontario Construction Safety Act 1970 
and the Trench Excavators' Protection Act, the usual method 
of enforcement was to inspect projects and issue written 
orders to correct defects. In those cases where Provincial 
Inspectors directly inspected projects, their written orders 
were seldom ignored and, therefore, no prosecution was 


necessary to ensure compliance with them. 


In Manitoba, emphasis is placed upon conSultation 
with all parties involved in safety and, consequently, 
enforcement through prosecution is undertaken only as a final 
measure. The administering authority feels that the value 
of prosecution to achieve safe working conditions and attitudes 
is very doubtful. However, where there is a flagrant disregard 
of the Manitoba Employment Safety Act and its regulations, 


prosecution may be called for in the public interest. 


The enforcement measures that are available under 
the Manitoba Employment Safety Act are considered to be quite 
adequate in all but the most glaring instances of non-compliance. 
Indeed, with the high rate of accidents being brought on by 
human failures, concentration upon information and education 
will tend to be more effective than reliance on a strict 


enforcement approach in isolation. 


The administering authority in Saskatchewan has found 
that legislation and regulations under legislation do 


not have very much meaning to the individuals or firms that 
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must comply with them unless some form of enforcement policy 

is adopted. In a number of instances where continued 
violations were encountered, meetings were held with the top 
Management of the companies. While the administering authority 
diligently tried to obtain these companies' compliance to 

the regulations on a co-operative basis, it found that it had 
to clearly point out the legal sanctions which could be 


brought to bear for the purposes of enforcement. 


Under the Saskatchewan Workmen's Compensation 
(Accident Fund) Act, when cessation of operations was enforced 
where immediate hazards threatened the lives of workmen, 
employers were more inclined to follow the administering 
authorities' corrective orders. Moreover, the Workmen's 
Compensation Board felt that their practice of increasing 
rates of assessment on individual firms in 1971 and 1972, if 
the firms continued to ignore necessary safety requirements, 
gained the employer's compliance to the legislation more 


readily. 


The Saskatchewan Occupational Health Act 1972 
which replaced the aforementioned Act, has not been in operation 
a sufficient period to determine the most effective method of 
enforcement. The administering authority feels, however, 


that court action will be quite effective. 


Educational services are provided in Alberta, under the 
authority of the Workers' Compensation Act, to encourage 
compliance with the safety regulations. Courses, seminars and 


safety advisor programs are among the methods used. The safety 
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advisor programs are a consultative service designed to assist 
employers to improve their management of the safety function and 
to provide some training in accident prevention for their super- 


VU LeOLe. 


Where hazardous conditions are found by inspectors which 
are of immediate danger to workers, the workers are removed 
from the danger zone and the place of employment may be closed 
by the Board. Increases in the rate of assessment may be 
made if sufficient precautions are not taken for the prevention 
of accidents or working conditions are not safe. Where an injury 
or death was due to the failure of an employer to comply with 
the safety regulations or an order of the Board, he may be 


penalized up to one-half the cost of the accident. 


The administering authority for the British Columbia 
Factories Act (1966) feels that discontinuing the operation 
of a factory, or part thereof, or an elevating device, is far 
more effective than prosecution. Since 1967 it has never 
prosecuted, nor has it discontinued any part of the operation of a 
factory, store, or office. It has had to apply the statute 
in this regard only a few times in the same period for elevating 
devices. The administering authority feels that when an owner 
or manager is aware the Act can be applied in this manner, it 
results in a greater motivation than would be the case if 


prosecution were undertaken. 


Under the British Columbia Workers' Compensation Act, 
the Workers' Compensation Board has wide powers for the making 


and enforcing of Regulations. It can also enforce orders 
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referring to the Regulations, or applying to other matters which 
are a hazard to workers in the area of physical injury or 
industrial Aleence, 

The enforcement measures vary from closure of operations 
to the application of special rates of assessment, special 
assessments and fines and/or imprisonment upon conviction for 
offences under the Act. None of these means of enforcement 
relieve the employer, his agents or others from their responsibility 
to maintain a safe working environment. These enforcement measures 
are used extensively, eet the nature of the offence determines 


the type and degree of enforcement necessary. 


Under authority of the Act, closure of operations is 
invoked for up to twenty-four hours by an inspecting authority 
where a serious and immediate hazard exists, and for longer 
periods by order of the Board. Special rates of assessment are 
applied either for breach of the Regulations or for failing to 
carry out the Board's orders or both. These special rates may 
lead to considerable increases in assessment depending on the 


offence and the circumstances. 


Prosecution in the court is used sparingly owing to 
the efficacy of other available means of enforcement, and 
is usually resorted to where the offence was a causative factor 
in a serious injury. Prosecution and resulting penalty or 
conviction may occur even though the improper condition or action 


has not resulted in injury or industrial disease. 


The Board carries out an extensive educational 
program designed to inform all concerned of their responsibilities 
and the program. This program promotes compliance with the law 
and assists in providing a safe working environment. However, 
this educational activity is supplementary to enforcement measures 


and is not permitted to supersede such measures in any way. 


At the federal level, the best long-term results are 
obtained where the employer, through consultation with the 
regulatory agency, develops an understanding and appreciation 
of the importance of complying, not only with the minimum 
regulatory requirements, but with the highest standard of 
employment safety and health that is reasonably practicable 
of attainment. Punitive action should only be undertaken 


in those extreme cases where other means have failed. 


The federal administering authorities, in addition 
to carrying out periodic safety inspections of working conditions 
and work practices, provide a wide range of consultative and 
advisory services. The most notable of these services is 
the safety audit system of monitoring and evaluating accident 
prevention programs. Education and training also play a key 


role in the overall regulatory program. 


In most jurisdictions, prosecution is used in many 


cases Only as a last resort. However, prosecution is also 


undertaken where a serious accident has occurred or where 
there is a serious possibility of accident because of wilful 
neglect on an employer's or (much less frequently) a worker's 


part: 


The effectiveness of safety enforcement legislation 
differs between jurisdictions ovine to, among other reasons, the 
varying severity of the penalties assessed against offenders. 
Thus, in one jurisdiction where two employees were killed as 
a result of a fatal accident, the company involved only received 
a nominal fine. However, the administering authorities felt 
that the attendant publicity proved to be a compensating factor. 
In a Similar accident in another jurisdiction, which hospitalized 
an employee, the employer was fined heavily. The marked difference 
in penalties for a similar offence under similar circumstances is 
one indicator of a difference in the effectiveness of safety 
enforcement legislation. This difference in effectiveness 
depends on the extent to which one regards penalties as an 
effective means of inducing employers and employees to abide by 
the Acts/Regulations in various jurisdictions. It is reasonable 
to assume that the extent and degree of penalties involved 
influences the conduct of employers and employees in this area. 
Penalties should be imposed in many instances only as a last resort, 
but such a deterrent (within reasonable limits) should be available 


if everything else fails. 


BE Sy 


While prosecution is es ultimate sanction in the 
enforcement field, where the defendant is convicted the 
penalty applied almost always is in the form of a fine. 
Conviction can lead to imprisonment in many jurisdictions, 
but this penalty has very rarely if ever been applied. Thus, 
from 1971 to 1973 inclusive, none of the parties convicted 


under the relevant legislation were imprisoned. 


In the final analysis, the most effective safety 
enforcement program will consist of the most appropriate mix 
of advice, persuasion and strict enforcement required in each 
Circumstance. Prosecution should only be used in relatively 
rare instances primarily involving persistent and flagrant 
transgression of the relevant legislation, and its main 
objective should be prevention rather than retribution. 
Indeed, an effective safety enforcement program requires 
that overriding emphasis be placed on gaining the co-operation 
of the individuals concerned through consultation based on 


reasoned discussion. 


Appendix A 


List of Acts and Regulations Examined 


by Jurisdiction Involved 


Newfoundland 
The Workmen's Compensation Act, 1962 
Current regulations authorized pursuant to this Act are: 
(1) Workmen's Compensation Board Accident Prevention 
Regulations, 1969 
(2) The Workmen's Compensation Board Regulations, 1967 
(3) The Workmen's Compensation Board 
(Dust Exposure Occupations) Regulations, 1968 


Prince Edward Island 


The Workmen's Compensation Act, Revised Statutes of P.E.I., 


Chapter 178 


Current regulations authorized pursuant to this Act are: 
Industrial Safety Regulations 
under the authority of the Workmen's Compensation Act, 
Revised Statutes of -PiE.1I., Chapter 178), 
Sseculs2c=yloe2.dunands1SEece 17 7 
Nova Scotia 
Industrial Sarety Ace 
Current regulations authorized pursuant to this Act are: 
Industrial Safety Regulations 
Ce nee eC) pe eee) 
CONStTEUCtTION ea lety Ace 
Current regulations authorized pursuant to this Act are: 


Construction Safety Regulations ~ 1970 


- 35 - 
New Brunswick 
Industriel Safety Act 
The current regulation authorized DULSUalt LOTR TSenct Vs t 
Regulation’ 71/2 (Industrial Safety Code) 
which covers general safety, logging safety, 


underwater diving operations and noise level 
measurements 


Logging Camps Act and Regulations 
Quebec 


Industrial and Commercial Establishments Act, RSQ 1964, 
ch. 150 amended by chapter 46 of the statutes of 1968 


Current regulations authorized pursuant to this Act are: 


Regulations concerning Industrial and Commercial 
Establishments "O.C. 3°7/87-72 


Construction safety code 0.C. 1576-74 (effective 
Sept. 74) 


Regulations governing the use of explosive actuated 
LOGLS OC. OSS L909 


Woodworking Code 


Regulations relating to the handling and use of 
explosives’ O.C. 3139-2962 


Regulations governing the Protection of Persons 
working in compressed air 0.C. 2165-1966 


Regulations relating to Works in the proximity of 
electricals dines 0.C..1250=19'66 


Regulations governing Shoring of concrete form-work 
OVP els U1 07 


Regulations respecting shipyards O.C. 1492-1934 
Regulations respecting ice cutting O.C. 1816-1943 


Regulation respecting safety and health in 
foundry works 0.C. 3454-73 


Safety code for elevators, hoists, small hoists and 
escalators 1966 


Regulation concerning forestry operations O.C. 
SO er leS 


way 


Ontario 
The’ Industrial SatletyuAce 
The current regulation authorized pursuant to this Act is: 


Ontario Regulation 259/72 


The ‘Construction Safety Act 


Current regulations authorized pursuant to this Act are: 
Reguiationete]) VReR.O. -LoTo 


Ontario Regulation 270/71 (this amends two sections 
only of Regulation 127) 


The Trench Excavators' Protection Act? 

Current regulations authorized pursuant to this Act are: 
Regulatiom 816," RekisO. «19/70 

The, ConstructironesaletvvAck’ el I7s 

Current regulations authorized pursuant to this Act are: 


Regulation 419/73 


Manitoba 


The Employment Safety |Act,)Chapter E90, Statutes of 
Manitoba, 1970 


Current regulations authorized pursuant to this Act are: 
Safety Regulations under the Employment Safety Act, 


Chapter E.90, Statutes of Manitoba, 1970 
(Manitoba Regulation 44/69) 


This Act was replaced recently by the Construction 
satety Act, Aa73 
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Saskatchewan 


The Workmen's Compensation (Accident Fund) Actl 


Current regulations authorized pursuant to this Act are: 


(1) 
(2) 


(3) 


Accident Prevention Regulations - January 1, 1970 

Accident Prevention Regulations Governing the Forest 
Indusitry —.Janwarny.l, .19.41 

Accident Prevention Regulations Governing the 
Petroleum and Natural Gas Industry - January 1, 1971 


The Occupational Health Act, 1972 


Current regulations authorized pursuant to this Act are: 


(1) 
(2) 


(3) 


Accident Prevention Regulations - January 1, 1970 

Accident Prevention Regulations Governing the Forest 
Industry - January l1, 1971 

Accident Prevention Regulations Governing the 
Petroleum and Natural Gas Industry - 1971 


Alberta 


The Workers' Compensation Act 1973, c.87 (1 January 1974) 


Current regulations authorized pursuant to this Act are 
the regulations: 


governing General Accident Prevention 
(Alberta Regulation 363/73) 


governing the Petroleum and Natural Gas Industry 
(Alberta Regulation 360/73) 


governing the Storage, Handling, Preparing and 
Firing of Explosives (Alberta Regulation 364/73) 


governing the Lumber Industry (Alberta Regulation 
366/73) 


governing Building, Construction, Demolition, Trenching, 
Pipeline Construction, Excavating, Tunnelling and 
Shaft Sinking (Alberta Regulation 365/73) 


and First-Aid Regulation (Alberta Regulation 56/74) 


1 This Act was recently replaced by the Occupational Health 
Act, i972 


a ES 


British Columbia 


Factories Act, 1966 

Current regulations authorized pursuant to this Act are: 
Regulations Respecting Certain Elevating Devices 
Female Regulations 


The C.S.A. B44-1971 Safety Code for Elevators, 
Dumbwaiters, Escalators, and Moving Walks. 


Occupational Environment Regulations, Part I, 
Factories, Shops and Offices. Approved Feb. 26, 
19/4 ‘by Order=—1n-Councrs. 

Occupational Environment Regulations, Part II, 
Elevating Devices. Approved Feb. 26, 1974 by 
Order=in-Councids. 

Workers' Compensation Act 

Current regulations authorized pursuant to this Act are: 
The Accident Prevention Regulations 1972 
Work in Compressed Air Regulations 


Submarine Diving Regulations 


First-Aid Regulations 
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Government of Canada 


Canada Labour Code Part IV (Safety of Employees) 


Current regulations authorized pursuant to this Act are: 


Accident Investigation and Reporting 
Boilers and Pressure Vessels 
Building Safety 

Coal Mines (CBDC) 

Confined Spaces 

Dangerous Substances 
Electrical Safety 

Elevating Devices 

Fire Safety 

First—Aad 

Hand Tools 

Illumination 

Machine Guarding 

Materials Handling 


Motor Vehicle Operators Hours 
of Service 


Noise 
Protective Clothing and Equipment 
Sanitation 


Temporary Work Structures 


NOVe 2/11 
OCE 6227/69 
APE FLIPS PZ 
Feb. 12/69 
vans +20/72 
Maite £27 / PB 
Now. +1673 
Jan. 12/71 
Novvt2@3/Fl 
Sept. 14/71 
Now3-o2 6/74. 
gan. U28A7.2 
Sept... 14/71 
TULA 27VT2 


Oct. 30/73 


Nowa 2/724 
Apri LEV 2 
May 31/72 


Dec. 21/71 


Appendix B 


List oF Respondents to Survey Questionnaire 


Newfoundland 
Mr. Allison Bugden, 
Chairman, ; 
Newfoundland Workmen's Compensation Board. 


Prince Edward Island 


Mr. oM. EB. Campbell, 
secretary, | 
Prince Edward Island Workmen's Compensation Board. 


Nova Scotia 
Mri.o6.Ve smyth, 
Director, 
Industrial Safety Division, 
Nova Scotia Department of Labour. 


New Brunswick 
Mricd.lenSisk, 
Director, 
Technical Services Branch, 
New Brunswick Department of Labour. 


Quebec 
Mr. Bernard Boucher, 
Director, 
Labour Inspection Service, 
Quebec Department of Labour and Manpower. 


Mr. G. Pedneault, 
General Director of Inspection, 
Quebec Department of Labour and Manpower. 


Ontario 
Mri). McNas, 
Dairec tom, 
Industrial Safety Branch, 
Ontario Ministry of Labour. 


Mr. R.K. Cleverdon, 
Director, 

Construction Safety Branch, 
Ontario Ministry of Labour. 


Pak 6 ee 


Manitoba 


Mir hac. VOnes, 
Executive Secretary, 
Manitoba Workmen's Compensation Board. 


Mr. D.G. Phinney, 

Administrator, 

Accident Prevention Department, 
Manitoba Workers Compensation Board. 


Saskatchewan 


Mr. Bernard MacNeill, 

Chief Occupational Health Officer, 
Occupational Health and Safety Division, 
Saskatchewan Department of Labour. 


Alberta 


MroeRiGnabavisy 
Director of Accident Prevention, 


Alberta Workers' Compensation Board. 
British Columbia 


Mr. James D. Forrest, 

Chief Inspector of Factories and Elevators, 
Factory and Elevator Inspection Branch, 
British Columbia Department of Labour. 


Mee ewames bp. “Paton, 

Director, 

Accident Prevention Inspection Department, 
British Columbia Workers' Compensation Board. 


Mrsulialic© +c LALke, 

Director, 

Safety Research and Training, 

British Columbia Workers' Compensation Board. 


Federal 


Myr WA. Martin, 

Chief, 

Accident Prevention and Compensation Branch, 
Canada Department of Labour. 


Mire fs BLEstrom, 

Acting Chief, 

Accident Prevention and Compensation Branch, 
Canada Department of Labour. 


Appendix C 


AN INQUIRY BY THE SAFETY COMMITTEE 
OF THE 
CANADIAN ASSOCIATION OF 


ADMINISTRATORS OF LABOUR LEGISLATION 


pees ic glaee™ 


Introduction 


Tne Safety Committee of the Canadian Association 
of Administrators of Labour Legislation has requested the 
Canada Department of Labour's assistance in conducting a 
survey of safety enforcement Been res and practices in various 
provincial jurisdictions. The survey is to cover legislation 
concerning the safety of employees in industrial establish- 
ments, construction projects and seer re operations. It will 
consist of this questionnaire supplemented, if necessary, 


by a personatdodantervaewsat? ajiaters dates 


The questionnaire consists of: 
(ivi, antroduction: 
(2) instructions; 
(3)) aAdentitication; 
(4) scope of the Act and exceptions; 
(5) purpose of the Act; 
(6) current methods of enforcement; 
Ora alternative methods of enforcement; 
(8) summary of enforcement legislation; 


(9) current regulations. 


INSTRUCTIONS 


Please: 


1s 


Complete separate questionnaire in respect of each 
Act within the administrative jurisdiction of the 
Department of Labour or the Workmen's Compensation 
Board. 

Answer each question in the space provided. If space 
is not enough, attach additional sheets and indicate 


the question number for identification purposes. 
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Province 


Name of ‘the Act 


Name 


Name 


Date 


of the administering authority 
and title of the officer filling this questionnaire 


of completion 


<= 10 Ga 
Scone and Exceptions 
BON te ee ee eee 


6. (a) What is the scope of the application Giathe AcLsana 
Regulations made under the Act? 
(Use additional sheets if necessary.) 


) What are the major exceptions ,. if any? 


— 
y 


(c) What are the reasons for exceptions? 


- $8 - 


Give “anvVexrtimate or the number of establichments 
covered under the legislation. 


THewstrpalhando&Ccommercral Estabhishments 


ConstructionocProjects 


Logging Operations 


Give amsesttiumate-of-the number of woukenscncovered 


under the. legislation. 

LOL 
Industrial and Commercial Establishments 
Construction Projects 


Logging Operations 


Loe 


PUnDOsSe 


»f description of the purpose of the Act and/or 
lations. (Use additional sheets if necessary.) 
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<= 


Enrorcement 


Questions & to 14 relate to methods of enforcement. Please 
read each question carefully and answer only those questions 
which dzscribe methods within the power of the agency to 
administer. 


UW) 


Is the administering authority empowered Co. prosecuce for 
UNSaCiSPAGtOny VCONdrELONWS (OY ACCIVILLes With a COULusnavijig 
power to) apply a monetary or other penalty? 


Yes, (lr) soe 


If Yes, answer items (a) - (m) below. 
Li wNO, proceed ‘tColiquestion 9% 


(a) Is it empowered to prosecute? (Check one box.) 
employer only [  ] 
workmen only [| 
both (ea | 


(b) What are the types of penalties under the legislation? 
(Check one box.) 


fine only eS 
imprisonment ieee 
bothviine and imprisonment. {1 
either fine or imprisonment -: 
(c) State the maximum amount of 
fine 
imprisonment 
(d) Does the authority recover fines levied on convictions? 


Yes | | No Lien 


(e) If answer is No, who recovers the fine? 


CE Does the authority consider that 16s costs of prosecutions 
are usually recovered ion Convictions? 


(h) 


(1) 


How many prosecutions were undertaken in 


Af a 


ie a ee 
(If no prosecutions were undertaken in 1971 and 
omit items (h) to (k) and answer questions (1) 
and: (m)..) 


Of the above prosecutions in question (g), how 
many resulted in 
1971 L972 


conviction but sentence 
: SLA ATED ce aa 
suspended l eeger any 


fine only eaten BeCrs 
imprisonment only gee) Ress 
fine and imprisonment leery oaas 
charges dismissed aes (ree any 
charges withdrawn eas i Bae 
prosecutions in process Dotan ray 
TOTAL | ees ca 


Loe; 


(Total should add for each year to the figures given 


in cer a6g)..) 


Of the charges withdrawn (if any) as indicated 
item (h), 


the establishment charged 


1971 


(a) complying with: the Act | 
(ii) other reasons (please specify) 
orto 


in 
how many were withdrawn as a result of 


LOT2 


(k) 
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/ 
& Undertaken 


Please give three examples of ‘c 
were lindertaken. 


(1) 


in general, under what conditions 


where prosecutions 
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- 

Ry 
ae 
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~ 


my ae 


CY) If prosecutions are not undertaken, where there is 
sufficient cause, what are the principal reasons? 
Cneck below. 

(1) statute defective a 
(Wi) 60. expensive. in resources on 
Glia): “ditiicult te prove violation | 
liv) Kesults unrewarding in terms of fucure 
compliance | 
(iv), ‘probability of poor public r,relations 
(complaints of persecution, etc.) iia 
(vi) judicial authorities not well informed 
of the issues ae 
(vii) history of successful prosecutions ae 
lacking 
(viii) other reasons (please specify) 


See 
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the -reagens, checked in-.question. (1 
orate, gLving examplescif, (possible. 


Diy 


ine 


ies 
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(a)> Has the e@anlnistering -aviunority ‘power (to Cchavce 
the -Cofipernsation cost of any accident resulenng 
From? favre torcoiplyIWwaethithis réqislatiomr to 


CMe lara loyene? 
vest? | No 


If Yes, answer (b) and (c), otherwise proceed 
to question 10: 


(bo) At what level of authority is this power exercised. 


(c) How many times was the compensation cost charged to 
the employer in 


Soe pa iat 


i a " 
Has the administering authority power to withhold, revoke, 
modify, amend, or restrict licences or other permission 
to operate as a form of penalty? 


Ves [" (sgh aae 


xf Yes, answer (a) to (c), otherwise proceed to 
question Ab. 


(a) At what level such as, Chief Inspector, Director, 
Deputy Minister, others (specify) in the agency 
can a decision be taken to withhold, revoke, etc.? 


Level 


(ob) Is “this, subject to review by courts 2 


ves [] wo [7 


(c) How many times did the administering authority 
withhold, revoke, etc..,. Licences’ ian 


Lo 


LOT 


(a) Has the administering authority power to anply a 
financial penalty to the affected industry? 


= 
re 


ee 


5 5 


14. 


Lf, Yes) (at wneateteveloin the administering euthority 
can such a .deche1on, be, aken..(e.d.., Chiehinspector 
Divestor, Depudsy Minister)? 


Level 


Has the administering authority the power 


(a) 


(b) 


without reference to the courts, to cause the 
cessation of operations which’are deemed to be 
hazardous? 


Yes | | No | | 


to seek an injunction by which the courts will 
ensure cessation of such operations? 


Mesa Nee 


Other methods of enforcement (please specify and give 
examples). 


(a) 


(b) 


(c) 


Please review again the methods of enforcement 
described in questions 8 to 13 and state the most effective 
method of enforcement. 


Why do you consider it to be most effective? 


How often was it used in L971? 


Lot lsliak anormal 
totpubila cpg ee rea 


= 


actice for the administering authority 
urestto comphyowith “thes Act? 


i 


Wesul 7. Nod 


4 eens 


(a) If No, what are thevmain reasons for*not 
pub licizinos {eheckha® 


(Zi possibility of liability elainms 


(ii) impaired public image of authority 


(iv) lack of interest by news media 


(v) probabilaty of generating sympathy for 
the offender 


{ 
(aay. “Lack GES access tot néews4media | } 
ee 
ate 


(vi) other reasons (please specify) 


iG. (ay Gino your ‘opinion, does the administering authority 
require a better method of enforcement than that 
now available? 


Yes | No | 


(by S°L# Yes; describe (a better method of “enforcement. 


(c) Would its implementation require a change in (check) 
legislation (i.e., statute) ( aoe 
policy iced 
legislation and policy bined 

(d) Aré you at Of ak considering such a change to 


adopt this method? 


Yes | 1 GH 4 { 


iby Pe (a) 
(b) 
LG (a) 
(b) 
(c) 
BS, . (a) 


Bek 1 pe 


= 


lesislative, provisions invthis Act flexible 
o facilitate future changes and amendments 
nforcement policies? 


~~ 


If No, what are the obstacles to bringing quick 
changes in the enforcement provisions (please describe 
relevant section of the Act and illustrate with 
examples) ? ; | , 


Should this Act be consolidated with other Acts 
affecting employment safety for enforcement purposes? > 


Yes i NO | 


If Yes, what are the other Acts? 


Why do you think consolidation will improve enforcement 
(give examples)? 


Should this Act be placed under a single administra- 
tion for enforcement purposes? 


Yes | Nor 4] 


ayy a Se 


(b) DE Ves > VSroer what aCmMiniStrati on? 


(c) Why? 


20. 
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Give general comments (i.e., summarize your experience 
ioerve enforcement; Oglegislation).|. Also, -oivevany 
comments which may assist the Committee's assessment of 
the effectiveness of existing enforcement policies and 
practices and enable it to suggest new or different 
techniques including legislative action. 
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WP 1%e Peery pare 
wd BB el FPR 


Ya OVD 
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Sreret tip 


40) Wit 3¢ pai 


yO Ito 


WIOLICh OY 


ne? ee 
fe fas ae 


eet el, 


Mea tes 
ie ee 


Pay, : m | nen Veane Rue NP | ey e}) mat, yt avi | 

i UU A Sa Me vith ny ri Mats Nig Papel 7 
ual (GLE a GaN aa Oe | 
Me. ge Nae a ; nt he i 7 Dei iy . My HK | ma | Di nn ead 
a a 7 8 mk mii, : i} id . i Py, ae . i My: ta is, yi i ny Ab : 4 i 2 ; 
Be iy Dinh ith NO i, 
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